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1. Claims 1-44 have been examined. 



Claim Rejections - 35 USC § 102 



2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this 
title before the invention thereof by the applicant for patent. 

Claims 1-6, 8-17, 21-27, 29-33, 35-38 and 40-44 are rejected under 35 

U.S.C. 102(e) as being unpatentable by Fajkowski (U.S. 5,905,246). 

As per claim 1, Fajkowski teaches: 

"capturing terms of the promotion" (see column 3, lines 50-67); 

"storing the terms of the promotion in a database" (see column 6, lines 44-59); 

"collecting product POS data from at least one in-store POS system of the retailer" 
(see column 4, lines 24-29); 

"filtering the product POS data to obtain promoted product POS data" (see column 
4, lines 29-32); 

"processing the promoted product POS data in accordance with the terms of the 
promotion to determine an amount of money the manufacturer owes to the retailer for 
the promotion" (see column 4, lines 64-67 - column 5, lines 1-9); and 

"facilitating the manufacturer's payment of the amount of money owed to the 
retailer for the promotion" (see column 23, lines 31-43). 



* 
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As per claim 2, Fajkowski teaches "which further includes the step of enabling the 
retailer and the manufacturer to access the terms of the promotion stored in the 
database to verify the terms of the promotion" (see column 5, lines 20-38). 

As per claim 3, Fajkowski teaches "which further includes the step of enabling the 
retailer to change the terms of the promotion prior to the start of the promotion, 
capturing the changed terms of the promotion and storing the changed terms of the 
promotion in the database" (see column 5, lines 39-52). 

As per claim 4, Fajkowski teaches "which further includes the step of enabling the 
retailer and the manufacturer to access the terms of the promotion stored in the 
database to verify the terms of the promotion and to determine if the retailer changed 
the terms of the promotion" (see column 5, lines 39-65). 

As per claim 5, Fajkowski teaches "which further includes the step of enabling the 
retailer and the manufacturer to access the processed promoted product POS data to 
determine the number of promoted products sold during the promotion" (see column 5, 
lines 30-38). 

As per claim 6, Fajkowski teaches "which further includes the step of enabling the 
retailer and the manufacturer to access the processed promoted product POS data to 
determine the amount of money the manufacturer owes to the retailer for the promotion" 
(see column 5, lines 1-10). 

As per claim 8, Fajkowski teaches "wherein the step of storing the terms of the 
promotion includes storing the terms of the promotion in at least one predefined table" 
(see column 10, lines 31-48). 
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As per claim 9, Fajkowski teaches "wherein the step of storing the terms of the 
promotion includes creating a UPC list for the promoted products" (see column 10, lines 
9-30). 

As per claim 10, Fajkowski teach "wherein the step of storing the terms of the 
promotion includes generating a complete UPC code list of all of the UPC codes offered 
by the manufacturer" (see column 23, lines 49-64). 

As per claim 11, Fajkowski teaches "wherein the step of storing the terms of the 
promotion includes selecting additional products being promoted from the complete 
UPC code list" (see column 23, lines 49-64). 

As per claim 12, Fajkowski teaches "wherein the retailer has a plurality of stores 
with in-store POS systems and the step of collecting the product POS data includes 
collecting product POS data from the plurality of stores and consolidating all of the 
collected product POS data" (see column 5, lines 14-38). 

As per claim 13, Fajkowski teaches "wherein the step of filtering the product POS 
data includes the step of generating a table of UPC codes for products active in the 
promotion" (see columns 11-13). 

As per claim 14, Fajkowski teaches "wherein the step of filtering the product POS 
data includes the step of comparing the product POS data to the table of UPC codes to 
obtain the promoted product POS data" (see columns 15-17). 

As per claim 15, Fajkowski teaches "which further includes the step of verifying that 
the promoted product POS data is within acceptable tolerances" (see column 16, lines 
51-67) . 
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As per claim 16, Fajkowski teaches, "which includes the step of comparing the 
promoted product POS data for a period after the beginning of the promotion with 
product POS data for the same products for a period prior to the beginning of the 
promotion" (see column 23, lines 20-48). 

As per claim 17, Fajkowski teaches "wherein processing the promoted product POS 
data in accordance with the terms of the promotion includes creating at least one 
settlement table which includes the number of promoted products sold by the retailer 
during the promotion, discounts given to consumers on the promoted products during 
the promotion, and the amount of money the manufacturer owes to the retailer for the 
promotion" (see column 23, lines 20-48). 

As per claim 21, Fajkowski teaches "which further includes the step of aggregating 
all of the promoted product POS data for a plurality of promotions of products from the 
manufacturer" (see column 5, lines 14-37). 

As per claim 22, Fajkowski teaches "which further includes the step of processing 
the aggregated promoted product POS data for a plurality of retailers for the 
manufacturer" (see column 5, lines 14-37). 

Claim 23 is written in means format and contains the same limitation as claim 1, 
therefore the same rejection is applied. 

As per claim 24, Fajkowski teaches "wherein the retailer has a plurality of stores 
with in-store POS systems and the collection means collects product POS data from the 
plurality of retailer stores and consolidates the product POS data into a consolidated file 
for transfer to the filtering means" (see column 5, lines 14-38). 



* 




Application/Control Number: 09/385,489 



Page 6 



Art Unit: 2162 

As per claim 25, Fajkowski teaches "wherein the filtering means includes means 
for comparing the product POS data to a list of UPCs for the promotion to obtain the 
promoted product POS data" (see column 11, lines 10-38 and columns 15-17). 

As per claim 26, Fajkowski teaches "where the determining means includes means 
for verifying that the promoted product POS data is within acceptable tolerances for the 
promoted product" (see column 16, lines 51-67 - column 17, lines 1-21). 

As per claim 27, Fajkowski teaches "which further includes means for reporting the 
promoted product POS data to the retailer and the manufacturer" (see column 5, lines 
14-38). 

As per claim 29, Fajkowski teaches "wherein the determining means aggregates 
the promoted product POS data for a plurality of products for the manufacturer" (see 
column 5, lines 30-38). 

As per claim 30, Fajkowski teaches: 

"storing the terms of the promotions in a first database" (see column 23, lines 49- 



"copying the terms of the promotions to a second database" (see column 23, lines 
54-56); 

"providing the retailer and manufacturer access to the first database to verify the 
terms of the promotions (see column 23, lines 49-54); 

"collecting the product POS data during the promotions from at least one in-store 
POS system of the retailer" (see column 4, lines 15-63); 
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"filtering the product POS data to obtain promoted product POS data (see column 
4, lines 15-63); 

"storing the promoted product POS data in the first database (see column 5, lines 
14-16); 

"copying the promoted product POS data to the second database (see column 5, 
lines 20-22); 

"determining the amount of money the manufacturer owes to the retailer based on 
the promoted product POS data and the terms of the promotion" (see column 5, lines 1- 



"storing the amount of money the manufacturer owes the retailer on the first 
database" (see column 23, lines 20-36); 

"copying the amount of money the manufacturer owes the retailer to the second 
database" (see column 23, lines 20-36); 

"providing the retailer and manufacturer access to the first database during the 
product promotion to determine the amount of money the manufacturer owes the 
retailer for the promotion" (see column 23, lines 31-36); and 

"facilitating payment to the retailer of the amount of money determined to be owed to the 
retailer by the manufacturer" (see column 23, lines 31-36). 

As per claim 31, Fajkowski teaches "which further includes the step of aggregating 
all of the promoted product POS data for a plurality of promotions of products from the 
manufacturer" (see column 24, lines 65-67 - column 25, lines 1-5). 



13); 
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As per claim 32, Fajkowski teaches "which further includes the step of processing 
the aggregated promoted product POS data for a plurality of retailers for the 
manufacturer" (see column 24, lines 65-67 - column 25, lines 1-21). 

As per claim 33, Fajkowski teaches: 

"capturing the terms of the promotions" (see column 5, lines 14-38); 

"storing the terms of the promotions in a database" (see column 5, lines 20-30); 

and 

"enabling the retailer and the manufacturer to access the database to determine 
the stored terms of the promotions" (see column 5, lines 14-38). 

As per claim 35, Fajkowski teaches "which further includes the step of enabling the 
retailer to change the terms of the promotions prior to the start of the promotions, 
capturing the changed terms of the promotions and storing the changed terms of the 
promotions in the database" (see column 5, lines 39-65). 

As per claim 36, Fajkowski teaches "which further includes the step of enabling the 
retailer and the manufacturer to access the terms of the promotions stored in the 
database to verify the terms of the promotions and to determine if the retailer changed 
the terms of the promotions" (see column 23, lines 49-64). 

As per claim 37, Fajkowski teaches: 

"an independent system having a processor and database adapted to capture and 
store the terms of the promotions (see columns 8-9), to collect promoted product POS 
data for the promotions (see column 4), to process the collected promoted product POS 
data in accordance with the terms of the promotions to determine an amount of money 



* 
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the manufacturer owes to the retailer for the promotions (see columns 4-5), and to 
facilitate the manufacturer's payment of the amount of money determined to be owed to 
the retailer for the promotions" (see column 23, lines 20-64); 

"a retailer system in communication with the independent system, having a 
processor adapted to collect promoted product POS data from a plurality of retailer 
stores, to consolidate the promoted product POS data, and to transfer the promoted 
product POS data for the promotions to the independent system" (see column 23, lines 
20-64); and 

"a manufacturer system in communication with the independent system" (see 
column 23, lines 49-52). 

As per claim 38, Fajkowski teaches "wherein the independent system is adapted 
provide the retailer system and the manufacturer system access to the independent 
system database to verify the terms of the promotions, to determine the number of 
promoted products sold during the promotions and to determine the amount of money 
the manufacturer owes to the retailer for the promotions" (see column 23, lines 20-49). 

As per claim 40, Fajkowski teaches "wherein the independent system is adapted to 
generate a table of UPC codes that are active in the promotions and to transfer said 
table of UPC codes to the retailers system" (see column 23, lines 49-64). 

As per claim 41, Fajkowski teaches "wherein the retailer system is adapted to 
collect product POS data for all of the products it sells and to use the table of UPC 
codes to filter the product POS data to obtain promoted product POS data" (see column 
15 and column 11, lines 9-38). 



* 



# 



Application/Control Number: 09/385,489 



Page 10 



Art Unit: 2162 

Claim 42, contains the same limitation as claim 26, therefore the same rejection is 
applied. 

Claim 43, contains the same limitation as claim 29, therefore the same rejection is 
applied. 

Claim 44, contains the same limitation as claim 31, therefore the same rejection is 



3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 7, 18-20, 28, 34 and 39 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Fajkowski (U.S. 5,905,246). 

As per claim 7, Fajkowski does not explicitly teach "wherein the retailer and 
manufacturer use the internet to access the stored terms of the promotion, the number 
of promoted products sold during the promotion and the amount of money the 
manufacturer owes to the retailer". However, Fajkowski teaches a clearinghouse that 
stores terms of the promotion, the number of promoted products sold during the 
promotion and the amount of money the manufacturer owes the retailer. The retailer 
and manufacturers could transfer and receive data from a clearinghouse via a modem 
(see column 23, lines 20-67 - column 24, lines 1-10). Therefore, it would have been 
obvious to a person of ordinary skill in the art at the time the application was made, to 



applied. 
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know that if Fajkowski is transferring and receiving data via a modem, it would use the 
Internet to do the same. The Internet, would be an obvious option as it is well known 
and uses a modem to receive and transfer data, through telephone lines. 

As per claim 18, Fajkowski does not explicitly teach "wherein the step of 
facilitating the manufacturer's payment to the retailer includes paying the retailer using 
an electronic funds transfer". However, Fajkowski teaches that since redeemed coupon 
data is transmitted by modem to clearinghouse, information concerning amounts owed 
by manufacturers to retailers may be distributed to the parties with a minimum of delay 
and allow prompt repayment by the manufacturers (see column 23, lines 32-36). 
Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
the application was made, to know that paying the retailers by electronic fund transfer 
would be an obvious thing, as it would allow prompt repayment by the manufacturer. 

As per claim 19, Fajkowski fail to teach "wherein the step of facilitating the 
manufacturers payment to the retailer includes sending an invoice to the manufacturer 
for payment, collecting the money the manufacturer owes to the retailer and paying the 
retailer the amount of money owed to the retailer". However, Official notice is taken that 
it is old and well known in the business art for companies to contract collection agencies 
to take care of submitting invoices and collecting the payments. It would have been 
obvious to a person of ordinary skill in the art at the time of applicant's invention was 
made, to implement this feature to Fajkowski. 

As per claim 20, Fajkowski fail to teach, "wherein the step of facilitating the 
manufacturer's payment to the retailer includes sending notices to the retailer and the 
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manufacturer of the amount of money owed by the manufacturer to the retailer, the 
retailer deducting the amount of money from a manufacturer invoice and identifying the 
manufacturer invoice number and the deduction to the manufacturer". However, Official 
notice is taken that it is old and well known in the business art to send bills to 
outstanding debtors and provide credit to customer to balance accounts. It would have 
been obvious to a person of ordinary skill in the art at the time of applicant's invention 
was made, that Fajkowski would easily send bills and credit balances as needed. 

Claims 28, 34 and 39, contains the same limitation as claim 7, therefore the same 
rejection are applied. 

Conclusion 

4. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure: 

• Powell teaches a system for displaying, and redeeming electronic discount coupons 
in a store. 

• West et al teach a cost-effective, in-store coupon dispensing system that increases 
coupon redemption rates and product turns. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DANIEL LASTRA whose telephone number is 703-306- 
5933. The examiner can normally be reached on 6:30-3:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, ERIC W STAMBER can be reached on 703-305-8469. The fax phone 
numbers for the organization where this application or proceeding is assigned are 703- 
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308-9051 for regular communications and 703-308-5357 for After Final 
communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-305- 
3900. 



D.L. 




Daniel Lastra 
June 4, 2001 



STEPHEN GRAVINI 
PRIMARY EXAMINER 



